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Disclaimer

This presentation is general In nature and Is meant only to create
awareness. It does not constitute any professional or legal advice. Kindly
note these matters require expert professional advice to be obtained on a
case-to-case basis.

Although we have taken all reasonable care to ensure that the information
contained in this presentation has been obtained from sources believed to
be reliable, we do not give any assurance or guarantee (expressed or
implied) with regard to its accuracy, reliability or completeness.

We will not be liable for any losses- direct, indirect, accidental, special,
consequential, exemplary or punitive damages arising out of or in
connection with your use of information in this presentation.
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A Few Basics

Fraud examinations must-
adhere to law;
must begin and continue with a presumption that the case will end
in litigation; and
not commence or continue without proper predication.

“Predication” is the totality of circumstances that would lead a reasonable, professionally
trained, and prudent individual to believe a fraud has occurred, is occurring, or will occur.,

“Fraud”- a knowing misrepresentation of the truth or concealment of a material fact to
induce another to act to his or her detriment.

For e.g. “Fraudulent Financial Reporting” means intentional misstatements, omission of
amounts or disclaimers designed to deceive financial statement users.

Fraud is a punishable offence under criminal law.
Fraud vitiates everything.




Offences defined in UAE Penal Code

* Forging a written instrument
- « Alteration of its guineness
ArtICIe 2 1 6  Through surprise or fraud of signature

« Without the knowledge or consent of the individual

Deliberately perpetrates a fraud in the execution of :

1. Contracting agreement

2. Contract of supplies

3. Administrative contract with the government or any of its entities

Shall be considered Fraudulent bankrupt in the following instances:
1. If he conceals, destroys or alters his books

Art|C|e 4 1 7 2. If he embezzles or conceals part of his assets to prejudice of his
creditors

3. If he admits fictitious debts or made himself liable to part of it




Evidence

Collection of evidence- a key task in fraud examination

Types of Evidence
Documentary Evidence
Physical Evidence

Testimonial Evidence — includes oral statements or written statements by
interview or interrogation of witnesses

Evidence may be-
Direct Evidence

Circumstantial Evidence — establishing facts through inference
for e.g. Where there’s smoke, there’s fire




Circumstantial Evidence

Accused is
innocent till
proved
Guilty

- Proof

beyond
reasonable
doubt

Benefit of
doubt will go
to Accuse

Accused is
guilty

Al

Must lead to
only one
inference



Fraud Pentagon

222222222



Fraud Triangle - Fraud Pentagon

‘ ¢ Crowe’s Fraud
Pentagon™
Fraud
Triangle

Opportunity
Circumstances that
present an opportunity
to commit fraud

Pressure




Crowe’s Fraud Pentagon

In today’s environment, the fraud triangle has further been
expanded by Crowe into a Pentagon

An Employee’s Competence and arrogance are factored into the
three conditions of fraud

Competence is an extension of opportunity and includes an
individual’s ability to override internal controls.

Arrogance or lack of conscience is an attitude of superiority and
entitlement or greed on the part of the perpetrator who believes
that the company policies and procedures do not apply to him or
her.




Fraud Red Flags

One of the most effective methods is to look for Red Flags
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Some of the common red flags are as below:
Non compliance to policies and procedures
Supervision or cross-checks were lax
Lack of segregation of duties

Open communication, enabling inquiries and reports of
suspected fraud, was not encouraged by the organization

Management does not emphasize the role of strong
internal controls

Management does not prosecute or punish identified
wrong-doers

Management does not have a clear position about
conflicts of interest




Interview Techniques
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Interview or Interrogate?

Many times the evidence we discover is indicative of the commission of a fraud, but is not enough in of itself
to allow action against a suspect

Evidence alone is not always conclusive

Many times a confession is the only way to solve a financial crime, especially when you have reached a
dead-end in the investigation
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Interview vs Interrogation

Interview Interrogation

To question or converse with The formal questioning of suspects or
victims, withesses, complainants |persons in order to obtain
and informants in order to obtain  |incriminating information and/or

information confession
Need not be a law enforcement Conducted by a law enforcement
agency agency

Does not assume that interviewee |Assumed to be guilty
IS guilty

Comfortable atmosphere Uncomfortable atmosphere




Preparing for the Interview

Fraud examiners need effective interviewing skills to obtain admissions and
confessions, especially when dealing with difficult situations.

An interview should have an objective and should be conducted discreetly.

How to Prepare for an Interview Q
Plan Development
What should be accomplished -
Objective of an Interview
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Order of Interviews

Comfortable venue for the Interview

Brief outline of key points / Do your homework.



Types of Individuals to Interview

Selection criteria for identifying persons to interview depends on assessment of evidence collected

Categories of withesses:
Third party/independent witnesses
Corroborating witnesses
Co-conspirators witnesses
Suspect




Conducting the Interview

Route 1:
Conduct a quick analysis and obtain a direct confession from the suspect

Route 2:

If Route 1 is not feasible, interview witnesses to complete chain of
circumstances

This process should be speedy and discreet
The suspect should not be aware of the process

Suspect is interviewed last with all evidence in hand, in order to extract a
confession from the suspect.




Flat Tyre Exam

Four college students have their most important final exam, however instead of studying they ended up
partying all week and reached late to the exam. They beg their professor to give them an extra day to
study and told the professor they could not study well and they had a flat tire on the way to the university
and couldn’t reach class on time

The professor agreed

When the students come the next day, the professor asks them to take the exam in separate rooms.

The exam had only two questions-
1. for 5 points, describe.....
2. for 95 points, which tyre



Methodology

Observe Reactions
Move from comfortable to sensitive questions
Avoid sensitive questions until well into the interview — if uncomfortable, move to a different area
Avoid emotive words and phrases

Physical Contact
Handshake — Breaks down barriers
Do not invade Body Space

Closing Questions

Close on a positive note
Reconfirm key facts from the interview

Signed Statements
Interviewer should prepare the statement and present it before the interviewee for signing



Key points for Interview

Do your homework: Learn all possible details of the suspect in preparation of the interview. Take time to
understand what happened and know all facts

Make sure only you and interviewee are present in the room, the more people present, the harder for the
suspect to admit any wrong doing

Interruptions can ruin all the hard-work

Legal Matters: know your legal responsibilities as per the jurisdiction you are investigating. In an interview,
the interviewee should come on their own free will. They are free to leave at any time
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Key points in Signed Statements

Points covered in a Signed Statement:
Voluntary

Intent of Fraud

Date, amount of loss and number of instances the fraud has taken place
Willingness to cooperate

Read, understood and confirmed that it is a true recording

The statement can be handwritten

No legal requirement to have two witnesses, however it would be a good idea to have them
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